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DETAILED ACTION 



1. 



This final action, is in response to communications filed on 4/12/2006. 



2. 



Claims 1-39 are pending. 



Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent either is shown to be 
commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 



Claim 1, 7, 18 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1-45 of U.S. Patent No. 6813897. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because both the pending application and the patent disclose the same method of 
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supplying power to at least one electrical device. All the limitations of claim 1 exist in the 
claim 1-45 of the issued patent. 

The first limitation of claim 1 is "determining a power demand of the at least one 
electrical device" is present in claim 8 of the issued patent, the second limitation 
"determining an efficient operating point for a primary power supply supplying power to 
device" is present in claim 12 of the issued patent, the third limitation "supplying power 

to meet the power demand of the at least one electrical device" 

is present in claims 1 and claim 2. For the limitation "based on whether the primary 
power supply operating at efficient operating point" of claim 1 of pending application, 
claims 2 and 4 of issued patent mention that secondary power supply provides supply 
when the demand exceeds threshold and the amount of supply by secondary supply is 
approximately equal to the amount by which demand exceeds the threshold. Claim 12 
mention that the threshold is associated with efficiency of primary power supply. 

Claims 19, 29 and 33 are rejected for the same reasons mentioned above for claim 1 . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-9, 11-14, 18-19, 21-23, 27-36, 38-39 are rejected under 35 
U.S.C. 102(e) as being anticipated by Budelman (US Patent 5629608). 

For claim 1 , Budelman teaches the following limitations: 

A method of supplying power to at least one electrical device (Fig 3; abstract), the 

method comprising: 

determining a power demand of the at least one electrical device (801 ; lines 
51-52 of column 4 mention that the secondary regulator continues to source 
current to load until primary regulator is able to meet the current demand of the 
load. Thus, the current demand of load is determined to decide if primary supply 
is sufficient for load); 

determining (802) an efficient operating point (Fig 5 shows the efficient 
operating point) for a primary power supply (420) supplying power to the at 
least one electrical device (lines 52-58 of column 4 mention that the output of 
primary voltage regulator is maintained within the desired regulated output 
voltage range. Thus, the desired range or the efficient operating point for a 
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primary power supply supplying power to the at least one electrical device is 
determined); 

- and supplying power to meet the power demand of the at least one 
electrical device using one or more of the primary power supply (lines 49-52 
of column 4) operating at the efficient operating point (step 805, 810, 808, 
812 mention that the output of primary supply is maintained within the allowable 
range and sent to the load) and a secondary power supply based on whether 
the primary power supply operating at the efficient operating point is 
operable to meet the power demand of the at least one electrical device 
(808 ensures that the secondary supply is activated and continue to keep it 
activated based on whether primary is able to respond adequately to the current 
demand of load while staying within the allowable range). 

For claim 2, step 806 shows the determining whether the power demand of the at 
least one electrical device exceeds an output power of the primary power supply 
operating at the efficient operating point (the power demand of device exceeds 
output of primary supply operating within allowable range when output of primary 
regulator is above allowable range as shown in 806. Thus, there exists a determination 
whether the power demand of the at least one electrical device exceeds an output 
power of the primary power supply operating at the efficient operating point) and step 
808 shows the supplying of power to the load using the primary and secondary 
power supply in response to determining the power demand of load exceeds the 
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output power of the primary power supply operating at the efficient operating 
point (808 shows that the secondary is activated and maintained until primary is able to 
meet load demand while staying within allowable range). 

For claim 3, line 40 of column 2 mention that secondary operates to source additional 
current. Thus, second supply supplies the amount equal to power demand of load that 
exceeds the primary supply. 

For claim 4, Fig 5 shows the range. 

For claim 5, Fig 5 shows if the voltage 530 is within lower or upper threshold. Steps 
805-813 ensure if the regulator output needs to be varied to meet the demand. 

For claim 6, the output of primary supply must be measured to check step 804. Line 32 
of column 4 mentions that load demand at 470 is measured. That is the point where 
both supplies are connected. The second supply provides additional current which 
primary supply fails to source. Thus, output power of both primary and secondary needs 
to be measured to provide the adequate demand. 

For claim 7, the efficient operating point of supply is based on efficiency of power 
supply, since this ensures the efficient operating of power supply. Lines 3-7 of column 2 
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mention that regulator must be able to respond quickly. This invention ensures the 
efficient operation of primary supply. 

For claim 8, 420 depends on 410. Thus, the consideration of efficient point of 410 must 
be taken into consideration for determining efficient point of 420. 

For claim 9, 410 can be thought as a power distribution unit, an uninterruptible power 
source, and a power distribution system. 

For claim 11, note lines 59-62 of column 4, which requires the determining whether 
power demand of load is less than output power of primary supply. In such a case, load 
450 is added to increase the demand of load in response to power demand of loads 
being less than primary supply. 

For claim 12, Fig 5 shows upper and lower threshold. That window reference is used to 
set desirable range for primary supply. The primary is allowed to operate within the 
range. Steps 805 and 806 ensure if demand is less than lower threshold. 

For claim 13, load 450 is added, which can be thought as a migration to the system. 



For claim 14, note step 810. 
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For claim 18, note Fig 3 is a computer system. 

For claim 19, Budelman teaches the following limitations 

A power system (Fig 3; abstract), comprising: 

a first power supply (420) and a second power supply (440) operable to supply 
power to at least one electrical device (the devices of Fig 3); 

a power delivery control device (430) connected to the first power supply and the 
second power supply, 

wherein the power delivery control device substantially maintains the first power 
supply (step 805, 810, 808, 812 mention that the output of primary supply is maintained 
within the allowable range and sent to the load) at an efficient operating point (Fig 5 
shows the efficient operating point) by controlling an output power of the first power 
supply and an output power of the second power supply to meet the power 
demand of the at least one electrical device (808 ensures that the secondary supply 
is activated and continue to keep it activated based on whether primary is able to 
respond adequately to the current demand of load while staying within the allowable 
range). 
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For claim 21, note that the first supply is a switching supply (lines 33-34 of column 4). 
This is operated in a way to handle the response time for load fluctuation (lines 39-43 of 
column 1) by varying duty cycle (line 27 of column 1). Duty cycle is a representation of 
power factor. 

For claim 22, note step 808. 

For claim 23, 430 also acts as a workload manager, which activates or migrate load 450 
when power demand is falling below the output power of supply. 

For claims 27 and 28, note Fig 3. 

For claim 29, Budelman teaches the following limitations 

An apparatus for controlling power output from a first and second power supply 
(Fig 4) based on an efficiency of the first power supply (Step 808, 812 and 805 
ensure operating of first supply in an allowable range. Lines 41-42 of column 4 mention 
that the regulated output may be out of range when primary regulator fails to respond 
quickly. Thus, controlling depends on how efficiently first supply can respond) wherein 
the first and second power supply provide power to at least one electrical device 
(Fig 3 shows the devices provided by the two supplies), the apparatus comprising: 
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at least one power measuring circuit measuring a power demand of the at least 
one electrical device (lines 30-34 of column 4 mention that current load demand is 
used to regulate supply. Thus, measuring circuit measures the load demand); 

a memory storing at least one threshold associated with an efficient operating 
point of the first power supply (Fig 5 shows the upper and lower boundary values. 
These must be stored in a memory since they are preset values. Fig 5 can be taken as 
an efficient operating point of primary supply, since this range ensures the ability of 
primary supply to respond quickly and efficiently to changing requirements as 
mentioned in lines 18-20 of column 2); 

and a circuit controlling an output power of the first power supply to substantially 
maintain the first power supply at the efficient operating point based on a 
comparison of the power demand of the at least one electrical device to the at 
least one threshold (808 ensures that the secondary supply is activated and continue 
to keep it activated based on whether primary is able to respond adequately to the 
current demand of load while staying within the allowable range. Thus, the control circuit 
control output power of first supply so that the output is within range). 
For claim 30, secondary is activated when load demand exceeds threshold and primary 
fails to maintain its output within range. 

For claim 31 , 430 adds or increases load 450 when needed. 
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For claim 32, line 32 of column 4 mentions that load demand at 470 is measured. That 
is the point where both supplies are connected. The second supply provides additional 
current which primary supply fails to source. Thus, output power of both primary and 
secondary needs to be measured to provide the adequate demand. 

For claim 33, Budelman teaches the following limitations 

A system comprising: 

means for determining a power demand of at least one electrical device 
means (801; lines 51-52 of column 4 mention that the secondary regulator 
continues to source current to load until primary regulator is able to meet the 
current demand of the load. Thus, the current demand of load is determined to 
decide if primary supply is sufficient for load); 

a primary power supply means (420) and a secondary power supply means 
(440) for supplying power to meet the power demand of the at least one 
electrical device means (devices of Fig 3); 

- and means for controlling (430) an output power of the primary power 
supply means (step 805, 810, 808, 812 mention that the output of primary 
supply is maintained within the allowable range and sent to the load) and the 
secondary power supply means based on whether the primary power 
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supply means is operating at an efficient operating point (808 ensures that 
the secondary supply is activated and continue to keep it activated based on 
whether primary is able to respond adequately to the current demand of load 
while staying within the allowable range). 

For claim 34, note Fig 5. 

For claim 35, 430 is a workload manager that activates load 450 to keep 420 within 
efficient point. 

For claim 36, note that the first supply is a switching supply (lines 33-34 of column 4). 
This is operated in a way to handle the response time for load fluctuation (lines 39-43 of 
column 1 ) by varying duty cycle (line 27 of column 1 ). Duty cycle is a representation of 
power factor. 

For claim 38, step 808 shows the increase of secondary supply when primary supply 
exceeds the allowable range. 

For claim 39, line 40 of column 2 mention that secondary operates to source additional 
current. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 10, 20, 25, 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Budelman (US Patent 5629608), in view of Bavaro et al (US Patent 4794272). 

For claims 10 and 37, Budelman teaches all of the limitations of claim 1 as stated 
above. In addition, Budelman considers cost in designing power supply system (line 48 
of column 1 mentions that prior solutions may be impractical in view of cost). However, 
Budelman does not consider determining operating point based on cost from two 
supplies. 

Bavaro et al teach a system where an operating point of a power supply is determined 
based on cost of electricity from two sources (340 is the regulator which adjusts the 
operating point as shown in Fig 3 based on electricity from two sources 330 and 310. 
Thus, cost of electricity from two sources is being considered in determining operating 
point). 
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For claim 20, Lines 20-25 of column 2 of Bavaro et al mention that the operating point is 
chosen where the output power is maximum. 

For claim 25, the system of Budelman has two supplies with one source. The supply 
unit is connected to one source instead of two sources. 

The system of Bavaro et al teaches two sources (310, 330) for one unit (340). The unit 
chooses solar supply over battery supply (lines 49-55 of column 1). It is widely well 
known that solar supply is cheaper than battery supply. 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to take electricity from two alternate source considering the cost as taught by 
Bavaro et al, since that ensures the reliability and cost-effectiveness of a system. 

However, the combined system does not teach that the second supply is connect to 
second different source. 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to modify the combined system to have the second supply to connect with second 
different source, since that would relieve some load over first source, which increases 
the reliability of the system. 
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For claim 37, the system of Budelman has two supplies with one source. The supply 
unit is connected to one source instead of two sources. 

The system of Bavaro et al teaches two sources (310, 330) for one unit (340). The unit 
chooses solar supply over battery supply (lines 49-55 of column 1). It is widely well 
known that solar supply is cheaper than battery supply. 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to take electricity from two alternate source considering the cost as taught by 
Bavaro et al, since that ensures the reliability and cost-effectiveness of a system. 

5. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Budelman (US Patent 5629608), in view of Lehr et al (US Patent 6473608). 

Budelman does not teach determining whether the power demand of the at least one 
electrical device exceeds a limit of combined output power for the primary power supply 
and the secondary power supply. 

Lehr et al teach determining whether the power demand of the at least one electrical 
device exceeds a limit of combined output power for the primary power supply and the 
secondary power supply (Step B and D of Fig 19A show the determination whether 
power demand of load is 95% or greater of available power) and reducing the power 
demand of the at least one electrical device in response to determining the power 



Application/Control Number: 10/628,291 Page 16 

Art Unit: 2116 

demand of the at least one electrical device exceeds the limit of combined power (step 
D of Fig 19A). 

Lehr et al teach the use of checking the sustained condition for a predetermined time in 
lines 63-65 in column 37. 

It would have been obvious to one ordinary skill in the art to modify the teachings of 
Lehr et al and add another branch in Fig 19A to test if ratio of Step B is > 1.0. One 
ordinary skill in the art would have been motivated to check the comparison, since that 
would give the designer an idea if it is the time to take an emergency action such as 
emergency shut down of the system to prevent failure of power supply and other 
components. 

Allowable Subject Matter 

Claims 16, 17, 24 and 26 would be allowable if rewritten to include all of the limitations 
of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed on 4/12/2006 have been fully considered but they are not 
persuasive. 
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Regarding double patenting, applicant argues that '897 patent does not teach the 
operating of the primary power supply at its efficient operating point. 

Examiner disagrees. Claim 1 of '897 recites supplying power to a load using a primary 
power system based on operating level threshold, which is associated with efficiency in 
the primary power system (claim 12 of '897), whereas efficiency in turn based on power 
factor (or, operating point) as recited in claim 14 of '897. Therefore, primary power 
supply provides power to load at its efficiency point that is based on operating point. For 
claim 7, note claim 14 of issued patent. For claim 18 of the pending application, note 
claim 1 of issued patent. 

Regarding the rejections of claims 1, 19, 29, 33 under 35USC 102, applicant argues 
that "the two voltage regulators cannot be deemed power supplies, because they 
regulate voltage supplied by single power supply without providing any additional 
power. As conventionally understood in the art, a power supply provides a finite and set 
amount of power." Applicant further argues that "when there are two power supplies, as 
are claimed, a second power supply is inherently capable of providing power in addition 
to the finite power provided by the first supply" and "second voltage regulator provides 
another gateway for power to reach the load. No additional power is provided by the 
second voltage regulator because the total finite amount of power output to the load is 
governed by the finite amount of power output from the single power supply". 
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Examiner disagrees. The applicant admits that the second regulator is a gateway for 
power for increased demand. However, applicant argues that the second regulator does 
not provide power additional to the supply 410 as it is dependent on 410 for its supply. 
There is no requirement in the claim that the two power supplies need to be from two 
different energy sources. Claim requires supplying power to meet the power demand 
using two supplies based on the condition whether primary supply is able to meet the 
power demand of the load while the first supply is operating at efficient point. When one 
source feeds two supplies or regulators, the ultimate power to load from two regulators 
(or supplies) is always controlled by the independent source supply. That does not 
mean the dependent regulators or supplies cannot be treated as two power supplies. 
One example is shown in line 16 of page 10 of applicant's disclosure where 132 and 
136 are labeled as power supplies even though they are governed by one power supply 
unit 122. 132 and 136 are power supplies even though they do not provide any power 
additional to the signal supply 122. This is very close to Budelman's situation. In 
Budelman, the changing load requirement is handled by second regulator temporarily 
until the first supply is able to handle that. 

The two voltage regulators are considered as two power supplies in the office action, 
since they are supplying power to load. Unless explicitly defined in applicant's 
specification or claim, a power supply is a unit that supplies power to other unit. 
Budelman used the phrase "a voltage regulator can be used to power the processor." in 
lines 58-59 of column 3. Budelman used "power supplies" and "regulators" 
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interchangeably in lines 19-50 of column 1. The activation of second regulator is for 
providing power to the load in case of changing requirements. The second regulator 
supplies current to load, or, it is providing power to load to meet the varying power 
demands of load. It is not relevant whether the two regulators are supplied with single 
energy source or different energy source, as it is not claimed. 

In addition, applicant's disclosure provides the definition of power supply as follows: "a 
conventional power supply is modeled as a black box with power entering the box and 
conditioned power exiting the black box. Conditioning may include DC/DC conversion." 
That explanation perfectly fits with the description of voltage regulator, since it takes DC 
as input and produces DC as output with some power loss. Note lines 34-37 of column 
3 of Budelman, which mention that output voltage is always lower than input voltage 
and some power is dissipated in 110. Thus, regulators take input power and output 
power with some internal power loss. Therefore, the regulators can be treated as power 
supply according to the definitions provided in applicant's disclosure. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fahmida Rahman whose telephone number is 571-272- 
8159. The examiner can normally be reached on Monday through Friday 8:30 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Browne can be reached on 571-272-3670. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Fahmida Rahman 

Examiner 

Art Unit 2116 



LYNNE H. BROWNE 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 




